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TITLE 3. DEPARTMENT OF PESTICIDE REGULATION
Methyl Bromide Fidd Fumigations
DPR Regulation No. 00-001

NOTICE OF PROPOSED REGULATORY ACTION

The Department of Pesticide Regulation (DPR) proposes to amend sections 6000, 6450, and 6784,
and adopt sections 6450.1, 6450.2, and 6450.3 of Title 3, Caifornia Code of Regulations (3 CCR).
The proposed regulatory action pertains to the use of methyl bromide when used to fumigate soil prior
to the planting of agricultura crops.

SUBMITTAL OF COMMENTS

Any interested person may present comments in writing about the proposed action to the agency
contact person named below. Written comments must be received no later than 5:00 p.m. on March
14, 2000. Comments regarding this proposed action may aso be transmitted viae-mail
(dprO0001@cdpr.ca.gov).

Public hearings have been scheduled for the times and places stated below to receive oral comments
regarding the proposed regulatory changes.

DATE: March 7, 2000
TIME: 1:00 p.m.
PLACE: Sdinas Community Center

940 North Main Street, Santa Lucia Room
Sdinas, Cdlifornia 93906

DATE: March 9, 2000
TIME: 1:00 p.m.
PLACE: University of CdiforniaKearney Agriculturad Center

9240 S. Riverbend Avenue
Parlier, Cdifornia 93648

DATE: March 13, 2000
TIME: 1:00 p.m.
PLACE: Ontario Convention Center

2000 Convention Center Way, Room 100A/B
Ontario, Cdifornia 91764

A DPR representative will preside at each hearing. Persons who wish to spesk will be asked to register
before the hearing. The regigtration of speakerswill be conducted at the location of the hearing from
12:30to 1:00 p.m. Generdly, registered personswill be heard in the order of their regigration. Any
other person who wishes to spesk at the hearing will be afforded the opportunity to do o after the



registered persons have been heard. If the number of registered personsin attendance warrants, the
hearing officer may limit the time for each presentation in order to alow everyone wishing to speek the
opportunity to be heard. Ord comments presented a a hearing carry no more weight than written
comments.

PLAIN ENGLISH POLICY STATEMENT

DPR has determined that the proposed regulatory action does affect small businesses. The express
terms of the proposed action written in plain English are available from the agency contact person
named in this notice.

INFORMATIVE DIGEST/PLAIN ENGLISH OVERVIEW

Methyl bromide is a pesticide commonly used in agriculture. 1t isused for soil fumigation to control
nemeatodes, insects, weed seeds, and fungi prior to planting avariety of fruit, nut, vegetable, and
ornamental crops.

Methyl bromide islisted as arestricted materia in 3 CCR section 6400(d). Possession and use for
agriculturd production purposesis alowed only under a permit from the loca county agricultura
commissioner (CAC). Beforeissuing a permit, the CAC must evauate the application to determine
whether it will cause environmental harm. Depending on the results of this review, the CAC may deny
the permit or impose permit conditions including the use of specified mitigation measures. In evauating
permit gpplications, CACs must consider and, where gppropriate, use information provided by DPR.
For methyl bromide, DPR provides this information as suggested permit conditions. The suggested
permit conditions represent minimum mitigation measures based on DPR's analysis of available data.
CACs can impose more stringent mitigation measures dictated by the environment at the application
gte.

3 CCR currently contains regulations pertaining to the field fumigation use of methyl bromide. Section
6450 (Chloropicrin and Methyl Bromide-Field Fumigation) contains the current use regtrictions
pertaining to field fumigation for this chemicd. Section 6784 (Field Fumigation) establishes the generd
safe-use requirements for field fumigaions

The suggested permit conditions form the foundation upon which the proposed regulatory action is
based. The proposed regulatory action adopts many of the suggested permit conditionsinto regulation.
Some will be incorporated into subsections of sections 6450 and 6784. Otherswill be adopted in
proposed sections 6450.1, 6450.2, and 6450.3. Other portions of the suggested permit conditions,
which have been found to be unnecessary or not supported by adequate scientific data, will be
dropped. In addition, DPR is adopting new provisons that are not currently contained in the suggested
permit conditions. These provisonsinclude submisson of aworksite plan at the time a property
operator applies for arestricted materias permit, notification to neighboring property operators prior to
afumigation, extra protection for children in schools, establishment of minimum buffer zones, and new
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limits on work hours for fumigation employees.
Section 6000 is being amended to include definitions for "gpplication block™ and "buffer zone."

Proposed amendments to section 6450 specify what is required in a proposed worksite plan and what
information a CAC shdl include when conditioning a permit to use methyl bromide. Thisworksite plan
will be required at least saven days prior to submission of the notice of intent. Amendmentsto this
section aso include limits on the Size (acreage) of an gpplication block and specifications for the
tarpaulins that are often used in field fumigations.

Proposed section 6450.1 covers notification requirements for property operators prior to fumigation of
their property. DPR has specified time frames for natification of the CAC and neighboring property
operators prior to afumigation. DPR proposes that an operator of a property to be treated notify the
CAC at least 48 hours prior to commencing fumigation. In addition, prior to the submission of the
workdite plan, the operator of the property to be treated shall assure that operators of other properties
are notified that a permit has been issued- if the other properties are within 300 feet of the outer buffer
zone and contain schools, resdences, hospitals, convalescent homes, ongite employee housing, or other
amilar gtesidentified by the CAC. The natification will provide the recipients with the name of the
chemical(s) to be gpplied and the name and business address of the operator of the property, permittee,
and commissioner. It will aso inform these persons on how to receive additiond notification of the
specific date and time of the fumigation at least 48 hoursin advance.

Proposed section 6450.2 describes buffer zone determination. A buffer zoneis an area surrounding an
gpplication block in which certain activities are restricted to protect human hedlth and safety from
exigting or potentia adverse effects associated with a pesticide application. This section specifies
minimum sizes for both inner and outer buffer zones, and outlines the limited activities that shdl be
dlowed in buffer zones. This section includes a provison that no fumigation shall be made if aschool,
located on an adjoining property, isin sesson. The injection of the fumigant must be completed 36
hours prior to the start of a school sesson.

Proposed section 6450.3 covers the methyl bromide field fumigation methods that will be alowed under
the proposed regulation.

Section 6784 proposed amendments include a definition for fumigation handling activities, limits on work
hours for employees involved in those activities, and procedures for tarpaulin cutting, removal, and

repair.

IMPACT ON LOCAL AGENCIES OR SCHOOL DISTRICTS

DPR has determined that the proposed regulatory action does not impose a mandate on local agencies
or school digtricts, nor doesit require reimbursement by the State pursuant to Part 7 (commencing with
section 17500) of Divison 4 of the Government Code, because the regulatory action does not condtitute
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a"'new program or higher level of service of an existing program’ within the meaning of section 6 of
Article X1 of the Cdifornia Congtitution. DPR has dso determined that no nondiscretionary costs or
savingsto locd agencies or schoal digtricts are expected to result from the proposed regulatory action.

CAC offices will be the local agencies respongble for enforcing the proposed regulations. DPR
anticipates that there will be no fiscal impact to these agencies because CACs will be following the same
permit evaluation process that is currently performed. As discussed in the Informative Digest/Plain
English Overview, the suggested permit conditions currently utilized by CACswill, to alarge extent, be
in regulation. Processing permit applications fals under the current pesticide enforcement program that
includes a negotiated work plan. DPR negotiates with the CACs an annua work plan for enforcement
activities. DPR and the CACs use the work plan to prioritize and plan pesticide enforcement activities
for the coming year. Thework plan dlows flexibility in evauating pesticide enforcement activity needs,
edtablishing priority pesticide enforcement activities, and if needed, redirecting pesticide enforcement
resources. It ispossble that the proposed regulations will facilitate the CAC permit evauation process
for methyl bromide applications because gpplicators will need to provide their CACswith aworksite
plan prior to afumigation.

COSTSOR SAVINGSTO STATE AGENCIES

DPR has determined that no savings or increased costs to any State agency will result from the
proposed regulatory action.

EFFECT ON FEDERAL FUNDING TO THE STATE

DPR has determined that no codts or savingsin federd funding to the State will result from the proposed
action.

EFFECT ON HOUSING COSTS

DPR has determined that the proposed action will have no effect on housing cogts.

SIGNIFICANT ADVERSE IMPACT ON PRIVATE PERSONS AND BUSINESSES

DPR has determined that adoption of this regulation will have a sgnificant adverse economic impact on
private persons or businesses, including the ability of Cdifornia businesses to compete with businesses
in other states. DPR made this determination based upon an economic impact assessment performed
by the Cdifornia Environmental Protection Agency (Ca/EPA). This economic impact assessment is
listed in the "Documents Relied Upon” section of the Initiad Statement of Reasons for this proposed
regulatory action and is available from DPR.

Growers who use methyl bromide for field soil fumigation prior to planting agricultura cropswill incur
new redtrictions on the use of this pesticide. Pest control businesses that apply methyl bromide asa
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field soil fumigant may aso beimpacted. The economic impacts include a reduction in the number of
alowable methyl bromide application methods, larger buffer zone areas surrounding methyl bromide
gpplication dtes, new provisions pertaining to notification of adjoining property operators prior to a
fumigation, and limits on work hours for fumigation handling employees. In addition, operators of
properties to be fumigated will need to complete and submit to their locd CAC aworksite plan at least
seven day prior to submission of the notice of intent. The worksite plan covers various details
pertaining to the fumigation. Some CACs currently require some form of aworksite plan, but the
extent of the information required of permit gpplicants varies by county.

Some businesses (growers) will incur asignificant adverse economic impact because they cannot
provide the required buffer zones. These are primarily growers with smaller fidds, those located near
sengtive areas, those who must use methods with larger buffer zone requirements, those that cannot
secure permission from neighbors for an extenson of a buffer zone onto adjoining property, and those
that cannot use one of the avallable subgtitutes. Even those that incur a sgnificant impact the first year of
the regulation will probably be more serioudy affected by the federal methyl bromide phaseout
beginning in 2001. DPR cannot predict the proportion of growers that will be significantly affected.

Some growers will not incur a Significant adverse economic impact because they have untreated land
avallable to serve as a buffer zone, they can use application methods with lower buffer requirements,
and apply in the off-peak gpplication season. In addition, many growers facing high costs produce
commodities such as strawberries, for which Cdiforniais a dominant supplier. These growerswill have
some ability to recover the compliance costs by raising prices to consumers.

DPR assumes that commercia applicators will be able to pass on additiona application costs to
growers. In addition, DPR assumes that the acreage treated in Cdiforniawill be determined by the
amount of methyl bromide available in the market, so the regulation will not reduce the acreage treated
by the commercid applicators. Hence, commercid application businesses will not be sgnificantly
affected.

POTENTIAL COST IMPACT ON PRIVATE PERSONS OR BUSINESSES

DPR has determined that the proposed regulation isa"mgjor regulaion” as defined in Hedth and Safety
Code section 57005. A mgor regulation is any Ca/EPA regulation that will have an economic impact
of more than $10 million on Cdiforniabusiness. The Ca/EPA economic impact assessment estimated
the firgt-year cost of the regulation a around $16 million. Due to data limitations, severd strong
assumptions were required in order to develop adjustments to the estimate. The economic impact
assessment addresses these assumptions and the adjustments made to the estimates, as well asthe
overdl reiability of the estimate.

Due to the continuing Federa phaseout of methyl bromide, the proposed regulation is expected to
impose sgnificantly lower costs in subsequent years. Beginning in 2001, the supplies avallable in the
U.S. will be 50% of the 1991 levd. Itislikdy that few growers will be able to secure sufficient supplies

5



to treat their entire planned acreage. Acreage that cannot be treated due to the reduced supply could
then be used to satisfy buffer zone requirements. Estimates of the acreage required to satisfy the inner
buffer zone amount to about 14% of acreage treated from 1995-98. Given the magnitude of the supply
reduction, the amount of untreatable acreage could be much higher. Thus, growers will face reduced
costs of satisfying the inner buffer zone requirement beginning in 2001. Growers will continue to face
the costs of natification and additiona partia trestments.

DPR has not identified or received any proposed aternatives that would lessen any adverse
economic impact on businesses and invites you to submit proposds. Submissions may include the
following congderations.

(A) Theesablishment of differing compliance or reporting requirements or timetables that take into
account the resources available to small busnesses.

(B) Consolidation or smplification of the compliance and reporting requirements for businesses.

(C) Theuseof performance standards rather than prescriptive standards.

(D) Exemption or partid exemption from the regulatory requirements for businesses.

IMPACT ON THE CREATION, ELIMINATION, OR EXPANSION OF JOBS

DPR has determined it is unlikely the proposed regulatory action will impact the cregtion or eimination
of jobs, the creation of new businesses or the eimination of existing businesses, or the expansion of
businesses currently doing business with the State of Cdifornia.

The proposed regulation will impose a significant economic impact on some application workers but will
not adversdly affect the creetion or dimination of jobs. The worker schedule restrictions will limit the
number of hours trained application workers can remain in the fieldsin a 24-hour period. For some
application methods, the decrease may be by more than one-hdf of their current daily work hours.
Commercia gpplicators will then have to recruit more workers and redistribute work hours to them.
Thus, even if thereis no net decrease in the total number of |abor hours demanded, some workers will
be adversdly affected by the redistribution. There will be no change in the number of full-time jobs, as
the newly-recruited application workers will be transferred from other gpplication activities. Mogt likely
some workers will see additiond hours available to them.

CONSIDERATION OF ALTERNATIVES

DPR must determine that no dternative consdered would be more effective in carrying out the purpose
for which the action is proposed or would be as effective and |ess burdensome to affected private
persons or businesses than the proposed regulatory action.

AUTHORITY

This regulatory action is taken pursuant to the authority vested by Food and Agricultural Code sections
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11456, 12976, 12981, 14005, 14102, and 11502.
REFERENCE

This regulatory action is to implement, interpret, or make specific Food and Agriculturd Code sections
11501, 12981, 14006, and 14102.

AVAILABILITY OF STATEMENT OF REASONS AND TEXT OF PROPOSED
REGULATIONS

DPR has prepared an Initial Statement of Reasons, and has available the express terms of the
proposed action, dl of the information upon which the proposd is based, and arulemaking file. A
copy of the Initid Statement of Reasons and the proposed text of the regulation may be obtained from
the agency contact person named in thisnotice. The information upon which DPR rdlied in preparing
this proposa and the rulemaking file are available for review at the address specified below.

AVAILABILITY OF CHANGED OR MODIFIED TEXT

After the close of the comment period, DPR may make the regulation permanent if it remains
subgtantialy the same as described in the Informative Digest. 1f DPR does make changesto the
regulation, the modified text will be made available for at least 15 days prior to adoption. Requests for
the modified text should be addressed to the agency contact person named in thisnotice. DPR will
accept written comments on any changes for 15 days after the modified text is made available.

AGENCY CONTACT

Written comments about the proposed regulatory action; requests for acopy of the Initid
Statement of Reasons and the proposed text of the regulation; and inquiries regarding the
rulemaking file may be directed to:

Fred Bundock, Program Specidist
Department of Pegticide Regulation
830 K Street

Sacramento, California 95814-3510
(916) 324-4194

This Notice of Proposed Action, the Initid Statement of Reasons, and the proposed text of the
regulation are dso available on DPR's Internet Home Page (http://www.cdpr.ca.gov).

DEPARTMENT OF PESTICIDE REGULATION




Director Date



INITIAL STATEMENT OF REASONS AND PUBLIC REPORT
DEPARTMENT OF PESTICIDE REGULATION

Title 3. Cdifornia Code of Regulations
Amend Sections 6000, 6450, and 6784, and Adopt Sections 6450.1, 6450.2, and 6450.3
Pertaining to Methyl Bromide Fidd Fumigations
DPR Regulation No. 00-001

PROBLEM, ADMINISTRATIVE REQUIREMENT, CONDITION, OR CIRCUMSTANCE
ADDRESSED

Methyl bromideis a pesticide commonly used in agriculture. 1t isused for soil fumigation to control
nematodes, insects, weed seeds, and fungi prior to planting avariety of fruit, nut, vegetable, and
ornamenta crops. Since methyl bromide is a very toxic, odorless gas, the chemica chloropicrinis
added in small percentages to methyl bromide products. The tear gas effect and pungent odor of
chloropicrin serves to warn people of the presence of methyl bromide. Chloropicrin, as an active
ingredient, is often combined with methyl bromide in grester percentages. For soil fumigation purposes,
methyl bromide is used in combination with chloropicrin to combine the greater soil penetration of
methyl bromide with the higher fungd toxicity of chloropicrin. Methyl bromide and chloropicrin are
injected into the soil afew weeks prior to planting. Tarpaulins are often used to cover the trested area
and contain the gas until the fumigation is complete. The proposed regulatory action focuses only on
field soil fumigation use of methyl bromide.

In 1993, the Parties to the Montreal Protocol (a group of nationsthat signed a treaty to protect the
ozone layer) declared methyl bromide an ozone-depleting chemical. 1n November 1995, the group
added methyl bromide controlsto the treaty. 1n September 1997, the group agreed to a deadline for
phasing out methyl bromide by 2005 in the developed world. Developing countries agreed to accept a
methyl bromide phaseout date of 2015 and will reduce their methyl bromide use 20 percent by 2005.
Once methyl bromide had been declared an ozone-depleting chemica by the Montreal Protocol, the
U.S. Clean Air Act required the U.S. Environmenta Protection Agency (U.S. EPA) to take action.
U.S. EPA has prohibited the production and importation of methyl bromide by 2001, so it is essentid
that environmentaly sound and economicdly feasble dternatives are in place and available to Cdifornia
farmers and pest control advisors well before the phase out date.

Methyl bromide exposure may produce harmful effects on people and the environment. Exposure
results from inhaation or absorption through the skin. Despite its harmful effects to humans and its
classfication as an ozone-depleting substance, methyl bromide till remains one of the most widdly used
pesticides in the world due to its outstanding efficacy and the lack of effective dternatives.



Initial Statement of Reasons
Page 2

Methyl bromideis classfied as arestricted materia. Possesson and use for agricultura production
purposes is dlowed only under a permit from the local county agricultura commissoner (CAC). Before
issuing a permit, the CAC mugt evauate the application to determine whether it will cause environmental
harm. Depending on the results of this review, the CAC may deny the permit or impose permit
conditions including the use of specified mitigation measures. In evaduating permit applications, CACs
must consider and, where gppropriate, use information provided by the Department of Pesticide
Regulation (DPR). For methyl bromide, DPR provides this information as suggested permit conditions.
The suggested permit conditions represent minimum mitigation measures based on DPR's andlysis of
avallable data. CACs can impose more stringent mitigation measures dictated by the circumstances
related to a specific application.

Methyl bromide use practices are defined in California by product label redtrictions, regulations, and
permit conditions developed over the past decade or longer. The current use practices referenced in
the above legidation are the result of a series of use modifications developed by DPR beginning in 1992
that have continued to evolve as more data have become available. The principle guiding their
development is that methyl bromide use should not lead to exposures that pose arisk to the hedlth of
workers or the public.

DPR has determined that many of the suggested permit conditions need to be incorporated into regulation
for use of methyl bromide asafidd fumigant. Thisisdueto anumber of factors. Firgt, under the Birth
Defect Prevention Act of 1984, DPR required additiona hedlth effects studies to be performed on methyl
bromide and many other pesticides. DPR recently completed a risk assessment for methyl bromide. This
risk assessment is contained in a 466-page document entitled Methyl Bromide Risk Characterization
Document For Inhalation Exposure and islisted in the "Documents Relied Upon" section of this Initid
Statement of Reasons. This risk characterization document has aready been peer-reviewed by the U.S.
Environmenta Protection Agency and Cadlifornia's Office of Environmenta Health Hazard Assessment. It
is currently undergoing a yearlong peer review by apand of the Nationd Academy of Sciences. The
proposed regulations aso incorporate DPR's newly refined computer models for estimating methyl
bromide emissons. When suggested permit conditions were first issued, about a dozen ar monitoring
sudies were available. The new models incorporate more than 40 air monitoring studies.

Incorporating some of the suggested permit conditions into regulation will meet two important DPR godls.
Fird, it will ensure the uniform enforcement of methyl bromide use practices. Statewide directives need to
be consstent and unambiguous, yet dlow CACsto craft permits using sound science and application
gpecific information. Second, the regulatory process will enable the public to have avoice in developing
the find regulaions that pertain to field fumigation use of methyl bromide.



Initial Statement of Reasons
Page 3

DPR faces a gringent timeframe for adoption of the proposed regulations. A San Francisco Superior
Court decision last year ruled that Food and Agricultura Code section 14081 requires DPR to adopt
regulations on field fumigation use for methyl bromide. The Court imposed a

June 1, 2000 deadline for submission of the amended regulations to the Office of Adminigtrative Law.

SPECIFIC PURPOSE AND FACTUAL BASIS

Methyl bromide is currently listed as a restricted materid in Title 3, Cdifornia Code of Regulations (3
CCR) section 6400(d). Section 6450 (Chloropicrin and Methyl Bromide-Feld Fumigation) contains
the current use redtrictions pertaining to field fumigation for these two chemicals. Section 6450 requires
aminimum injection depth, specifies the requirements for seding and unseding tarpaulins, dlowsthe
CAC or Director to gpprove applications without the use of tarpaulins in some Stuations, and provides
for the use of equipment that minimizes the drip of the fumigant. Section 6784 (Field Fumigation)
edtablishes the generd safe-use requirements for field fumigations. The generd safe-use conditions
require that there be at least two trained employees present at the fumigation Site during the introduction
of the fumigant and remova of tarpaulins. Signs are dso to be posted a the fumigation Ste. As
described in the previous section, methyl bromide field fumigation use is also subject to conditions
specified by theloca CAC in aredricted materids permit. In evauating a permit application, the
CACs condder and often utilize what DPR commonly refers to as "suggested permit conditions” The
suggested permit conditions utilized by CACs are contained in adocument entitled "Methyl Bromide
Proposed Soil Injection Fumigation Permit Conditions.” These suggested permit conditions have been
updated severd times to incorporate mitigating measures determined by additiona monitoring data. The
suggested permit conditions document is subdivided into seven sectionsincluding: (1) Definitions, (2)
Worker Safety Requirements, (3) Notice of Intent Modification,

(4) Application Requirements, (5) Buffer Zone Determination, (6) Engineering Controls, and

(7) Methyl Bromide Soil Fumigation Worksheet.

The Judgment Granting Peremptory Writ of Mandate from the Superior Court of the Sate of
California For the County of San Francisco stated "DPR's 'Suggested Methyl Bromide Permit
Conditionsfor Sail Injection Fumigation' do not condtitute 'regulations within the meaning of the
rulemaking part of the Cdifornia Administrative Procedure Act, Government Code section 11340 et
seq.”" Therefore, DPR is not required to adopt the suggested permit conditionsinto regulation. As
ordered by the Court, DPR must adopt amendments to its existing methyl bromide and chloropicrin fidd
fumigation regulations found in 3 CCR section 6450. The Court ordered DPR to submit a notice of
proposed regulatory action to the Office of Administrative Law no later than 180 days after the date of
the writ (July 14, 1999).
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The suggested permit conditions form the foundation upon which the proposed regulatory action is
based. The proposed regulatory action does adopt many of the suggested permit conditions into
regulation. Some will be incorporated into subsections of sections 6450 and 6784. Others will be
adopted in proposed sections 6450.1, 6450.2, and 6450.3. Other portions of the suggested permit
conditions, which have been found to be redundant, unnecessary, or not supported by adequate
scientific data, will be dropped. 1n addition, DPR is adopting new provisions that were not contained in
the suggested permit conditions. These provisions pertain to completion of aworksite plan by property
operators prior to afumigation, notification to neighboring property operators prior to afumigation,
extra protection for children in schools, establishment of minimum buffer zones, and new limits on work
hours for employees involved in afumigation.

The proposed regulatory action focuses upon mitigating possible acute (short-term) methyl bromide
exposure hazards to the public and agricultural employees. Subsequent regulatory proposals may
address chronic and subchronic (long-term) exposures. Ongoing studies by DPR and pesticide
registrants pertaining both to methyl bromide and chloropicrin, will, when completed and peer-
reviewed, provide the scientific basis upon which those future regulatory proposals can be based. In
this proposed regulatory action, DPR has not attempted to promulgate comprehensive prescriptive
regulations covering every possble methyl bromide use Stuation in dl 58 Cdiforniacounties. DPR's
intent is to adopt minimum regulatory standards which CACs can and should supplement with permit
dipulations addressing locd conditions.

During the development of the proposed regulations, DPR solicited and received written comments
from anumber of externa stakeholders. DPR held meetings and conference cals with representatives
from the public interest groups, CAC offices, agriculture, methyl bromide manufacturers, and pest
control businesses. The proposed text was discussed at these sessions, and then subsequently revised
many times to incorporate, to the extent feasible, the vauable suggestions received. A discussion of
each section of the proposed text is found below.

6000. Definitions.

DPR proposes incorporating definitions for "application block” and "buffer zone" into 3 CCR section
6000. These definitions are needed for the proposed regulatory action. "Application block™ meansa
field or portion of afield treated in a 24-hour period that typically isidentified by visble indicators,
maps, or other tangible means. A "buffer zone" is the areathat surrounds a pesticide application block
in which certain activities are restricted to protect human hedth and safety from existing or potentia
adverse effects associated with a pesticide application.
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6450. Methyl Bromide-Fdd Fumigstion.

Section 6450 contains the current use regtrictions pertaining to field fumigation for methyl bromide and
chloropicrin. Section 6450 currently requires a minimum injection depth, specifies the requirements for
seding and unsedling tarpauling, dlows the CAC or Director to approve gpplications without the use of
tarpaulins in some Stuations, and provides for the use of equipment that minimizes the drip of the

fumigant.

In the introductory paragraph of section 6450, DPR proposes to clarify that for the purposes of this
section, field fumigation does not apply to golf courses, tree holes, potting soil, greenhouses, and other
amilar structures. The proposed regulatory action focuses upon preplant field soil fumigations pertaining
to the production of agricultura commodities. Greenhouse, golf course, potting soil, and tree hole
fumigations may be addressed in future regulatory actions. In addition, since the definition for "fied" in
section 6000 includes greenhouses, this statement is needed for consistency.

DPR proposes replacing existing subsection (a) with a new subsection (&) pertaining to a proposed
workdgte plan. The operator of the property where the fumigation will take place shal provide a
proposed worksite plan to the CAC for evauation at least seven days prior to submitting a notice of
intent. Subsection (&) specifies what isto be included in the proposed worksite plan and that the plan
shall be retained by the CAC for one year after permit expiration. The worksite plan must include
method of application to be used, acreage, application rate, notification to adjoining property operators
pursuant to section 6450.1(b)(1), and if gpplicable, atarpaulin repair response plan, tarpaulin remova,
and description of any activities within the outer buffer zone. DPR is not prescribing a particular form to
be used for the workgte plan, dthough sample formats are available from DPR. CACs will be dlowed
to custom-tailor their own worksite plan formsin a manner that addressesloca issues and in aformat
that works best for their county. Some counties dready do this and prefer to retain this flexibility.

New subsection (b) states that the CAC, pursuant to section 6432 (Permit Evaluation), shdl evaluate
locd conditions, the proposed worksite plan, and consider gpplicable information provided by DPR in
"conditioning” apermit. "Conditioning," as described in section 6432, refers to additiona mitigation
measures prescribed by a CAC.

Current subsection (c) has been deleted since the alowable application methods will be listed in another
section. New subsection (c) specifies the information CACs shdl indlude when "conditioning” a permit.
The permit conditions shdl include buffer zone size and duration, work hour retrictions, specific
notification plan, any other restrictions to address loca conditions, and if gpplicable, tarpaulin repair



response plan, tarpaulin removal, and outer buffer zone activities. The CAC evauaion isto be
completed before the permittee submits a notice of intent.

Initial Statement of Reasons
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Proposed subsection (d) limits the size of an application block to 40 acres. DPR chose the 40 acre limit
because it isthe largest fidld Sze for which monitoring datais available.

New subsection (€) specifies permeahility factors for tarpaulins used in fumigations. Permestiility
factors are currently contained in the suggested permit conditions on page 11 under "IV. Application
Requirements.” In the suggested permit conditions, "high barrier” tarpaulins were limited to a
permegbility factor of lessthan 8 milliliters methyl bromide per hour, per square meter, per 1,000 parts
per million (ppm) of methyl bromide under tarpaulin at 30 degrees Celsius. DPR's limit of between 5
and 8 milliliters methyl bromide per hour, per square meter, per 1,000 ppm of methyl bromide under
tarpaulin at 30 degrees Celsius was determined by DPR scientists based upon laboratory tests and field
monitoring data. Tarpaulins meeting these gas-retention standards are added to alist of DPR-approved
tarpaulins maintained by the Department. Thislist isavailable from DPR. A more detailed discussion of
field monitoring data pertaining to tarpaulinsis found in Summary of Off-Ste Air Monitoring For
Methyl Bromide Field Fumigations. Thisdocument is listed in the "Documents Relied Upon™ section
of thisInitial Statement of Reasons and is aso available from DPR.

Current subsection (b) has been renamed subsection (f). DPR proposes that tarpaulins shal remain in
place for 120 hours. Thisincreased retention time will dso help mitigate methyl bromide exposure to
workers.

Current subsection (d) has been renamed subsection (g). DPR has replaced the word "minimize’ with
"diminae” Fumigation equipment is to be operated so that drip is diminated when the injection device
islifted from the soil.

DPR has deleted the word "chloropicrin® from theftitle of this section. This change darifies thet the
section pertains only to methyl bromide field fumigations. As discussed previoudy in this Initid
Statement of Reasons, DPR will develop regulations focusing on chloropicrin when the scientific sudies
for that chemica have been completed and peer-reviewed. Until then, currently registered chloropicrin
product labels cover the use requirements for field fumigation use of that

pesticide.

6450.1. Methyl Bromide Fidd Fumigation Natification Requirements.

The suggested permit conditions contain the topic "Notice of Intent Modification” on pages 9 and 10.
As discussed on those pages, a permit holder must currently notify the local CAC at least 24 hours prior



to afumigation of any gpplication block with methyl bromide. The CAC has the option of reducing this
24-hour notice of intent in some Stuations.

Initial Statement of Reasons
Page 7

DPR proposes adopting section 6450.1 to incorporate into regulation specific notification requirements
pertaining to methyl bromide field fumigetions.

Subsection (a) "Natification to the Commissioner,” specifies what information a permit holder must
provide to the CAC and when it must be provided. Currently, section 6434 (Notice of Intent),
subsection (b) requires the permittee to provide certain information to the CAC 24 hours prior to the
use of apedticide requiring apermit. The proposed regulatory action will require a permittee to notify
the CAC a least 48 hours prior to fumigating a property and provide the hour the fumigation is intended
to commence dong with the information specified in section 6434(b). Some CACs dready require a
longer natice of intent time frame prior to methyl bromide fumigations. 1t enables them to have more
time to review the permit and do pregpplication inspections. Subsection (&) also requires that a new
natice of intent be submitted to the CAC if the fumigation does not commence within 12 hours of the
intended starting time specified on the origina notice of intent. 1n addition, this subsection contains
natification provisions for multiple application blocks that are to be fumigated sequentidly.

Subsection (b) is entitled "Notification of Property Operators.” Subsection (b) requires the operator of
the property to be treated to assure that operators of specified properties within 300 feet from the outer
buffer zone perimeter are notified that a permit has been issued prior to submission to the worksite plan.
The specified properties are those that contain schools, residences, hospitals, convalescent homes,
ongte employee housing, or other smilar sites identified by the CAC. Natification shal bein writing, or
by other means gpproved by the CAC. The natification will provide the recipients with the name of the
chemical(s) to be applied and the name and business address of the operator of the property, permittee,
and commissioner. It will aso inform these persons on how to receive additiond notification of the
specific date and time of the fumigation at least 48 hours in advance.

The 300-foot natification distance is beyond the perimeter of the outer buffer zone. DPR chose the
300-foot number based, in part, upon the 300-foot distance dready in 3 CCR section 6443 (Permits
for Use of Phenoxy Herbicides on Timberland). In addition, DPR believes this is a reasonable distance
to notify persons who may be interested in the fumigation.

DPR fedsthat subsection (b) provides adequate notification to persons on nearby properties, who for
whatever reason, are sendtive about the issue of methyl bromide fumigations. They will be given
information about the proposed fumigation, have ample opportunity to make further inquiries, and if



desred, arange to be out of the area during the time of the fumigation.
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6450.2 Methyl Bromide Fidd Fumigation Buffer Zone Requirements.

A buffer zoneis the area that surrounds a pesticide application block in which certain activities are
restricted to protect human hedlth and safety from existing or potentid adverse effects associated with a
pesticide gpplication. A buffer zone is not an exclusion zone in which al entry is prohibited. DPR's
buffer zone distances are set so that methyl bromide air concentrations measured at this distance do not
exceed 0.21 ppm (24-hour time-weighted average). Thislevd is 100 times lower than the no observed
effect levels established by DPR initsrisk characterization for methyl bromide. DPR has determined
that the .21 ppm concentration level provides an adequate margin of safety. Buffer zone Sizes,
measurement, and duration for each gpplication method have been determined from both data recelved
and evaluated by DPR and the results of monitoring studies conducted by DPR scientists. DPR data
shows that, in some cases, the

0.21 ppm limit is not exceeded even with no buffer zonesin place. Even though the data may show that
no buffer zone isrequired in some Stuations, DPR feds that a minimum buffer zone should be required.
A minimum buffer zone will provide ameasure of protection againg possible variaionsin methyl
bromide air concentrations that could occur. A more detailed discusson of buffer zones and their
determination is contained in Recommendations For Methyl Bromide Buffer Zones For Field
Fumigations. Thisdocument is listed in the "Documents Relied Upon™ section of this Initid Statement
of Reasons and is available from DPR.

DPR proposes adopting section 6450.2 to incorporate into regulation specific requirements pertaining
to buffer zones. Buffer zone Sizes, measurement, and duration are currently covered in the suggested
permit conditions under "V. Buffer Zone Determination” on pages 11-20. These new requirements
edtablish minimum buffer zone distances, establish buffer zone duration, limit activities that can occur ina
buffer zone, and include specia protections for schools.

Subsection (a) states that buffer zone sizes shall be based upon loca conditions and information
provided by DPR. The CAC isto follow a specific procedure for determination of buffer zone szes.
Buffer zone szes are cdculated using computer modeling procedures that have been approved by DPR,
and have undergone scientific peer review. These procedures are described in Recommendations For
Methyl Bromide Buffer Zones For Field Fumigations and Workbook For Gaussian Modeling
Analysis of Air Concentration Measurements. The latter document is dso listed in the "Documents



Reied Upon" section of thisInitid Statement of Reasons and is avallable from DPR.

Subsection (b) specifies how a buffer zone shdl be measured. Buffer zone distances are measured from
the perimeter of the gpplication block.
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Subsection (c) states that buffer zones end 60 hours after the start of the completion of injection to the
gpplication block. DPR determined the 60-hour duration based upon the declinein air concentrations
over time. Monitoring data shows that the peak methyl bromide air concentrations occur within 24-36
hours of the start of an gpplication, and decline over severd days. The determination of the 60-hour
duration is discussed in detail in Recommendations For Methyl Bromide Buffer Zones For Field
Fumigations and Summary of Off-Ste Air Monitoring For Methyl Bromide Field Fumigations.

Subsection (d) establishes two buffer zones - an inner and outer- to be determined by the CAC. These
zones can be visudized as concentric rings around an gpplication block.

Subsection (€) entitled "Inner Buffer Zone Restrictions,” specifies that an inner buffer zone shdl be a
least 50 feet and not extend into adjoining property. Activitiesin an inner buffer zone are limited to
fumigation handling activities and trangt through the zone.

Subsection (f) entitled "Outer Buffer Zone Redtrictions,” specifies that an outer buffer zone shdl be at
least 60 feet. Only fumigation handling, trangt, and CAC-approved activities are dlowed in an outer
buffer zone. CAC-gpproved activities must be identified in the restricted materid permit conditions and
cannot exceed 12 hoursin a 24-hour period. The outer buffer zone, unlike the inner buffer zone, may
extend into adjoining agriculturd or commercia property with the permission of the adjoining property
operator. |If the adjoining property operator providesthis permisson, he or she must notify employees,
including employees of afarm labor contractor, that an outer buffer zone has been established prior to
the fumigation. The extension of an outer buffer zone into adjoining property is permissble only if the
property does not contain schoals, residences, convaescent homes, hospitals, onsite employee housing,
or other amilar stesidentified by the CAC.

Subsection (g) prohibits afumigation if a school, located on adjoining property, isin session, and
mandates that no fumigation shall take place unless there is a 36-hour time frame between injection of
the fumigant and the commencement of a school sesson. DPR intends "school sesson” to mean a
regular school day during the hours of classroom ingruction. It is not intended to include times before
or after school, or on evenings, weekends, or holidays during which people may be present on the



school grounds for educationd, extracurricular, administrative, maintenance, or community activities.
DPR determined the 36-hour timeframe based upon the time of peak methyl bromide air
concentrations. Monitoring data shows that the peak concentrations begin to decrease within 36 hours
of fumigant injection. CACswill have the option, as they currently do, to require additiona restrictions
for applications near schools— such as an extended notification period, larger buffer zones, ongte
ingpections by CAC gaff, and close coordination with school adminigtrators.
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6450.3 Chloropicrin and Methyl Bromide Fidd Fumigation Methods.

DPR proposes adding section 6450.3 in order to list the methods of soil field fumigation that will be
dlowed in Cdifornia, the requirements for each, and some generd redtrictions.

Subsection (a) lists, on a method-by-method basis, the field soil fumigation methods that will be alowed
in Cdifornia. For each method, DPR has included application rates, equipment specifications, tarpaulin
cutting and remova times (if gpplicable), and redtricted entry intervas. An exception to the restrictions
of section 6450.3(a) is alowed for experimental research purposes covered under avaid research
authorization issued pursuant to section 6260.

Currently, the suggested permit conditions contain 17 different soil fumigation methods. These are
summarized in Figure 2 on page 19 of that document. The suggested permit conditions also contain
more detailed requirements pertaining to these application methods. Restricted entry

intervals are discussed on page 4, limited work schedules on pages 6 and 7, and engineering controls
pertaining to plows, chisals, and hot gas application are found on pages 27, 32-34, and 36-36.1.

DPR proposes incorporating some of these methods into section 6450.3(a) on a method-by-method
basiswith dl the pertinent requirements for each method contained under the method heading. DPR
fedsthat by doing s0, an understanding of, and compliance with, these regulations by the regulated
community will be facilitated. Some of the recommended application methods found in the suggested
permit conditions have been dropped and are not included in the proposed text for this regulation.
Other methods have been reorganized or combined with another method. A detailed discussion of the
various methods and gpplicable monitoring data is found in Recommendations For Methyl Bromide
Buffer Zones For Field Fumigations.

Application requirements for these methods are partialy taken from the suggested permit conditions.
This includes gpplication rates, tractor implements and equipment type and their specifications, the need
for an ar fan dilution system, and redtricted entry intervals.



Redtricted entry intervals for each method were, as previoudy noted, taken out of the suggested permit
conditions. DPR scientists determined these restricted entry intervas from monitoring
results that show declining air concentrations over time and exposure studies during tarpaulin removal.
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6784. FHdd Fumigation.

Section 6784 currently contains the genera safe-use requirements for methyl bromide and chloropicrin
for fidd fumigation. The generd safe-use conditions require that there be a least two trained employees
present at the fumigation site during the introduction of the fumigant and removd of tarpaulins. Signsare
a0 to be posted at the fumigation Ste.

For the proposed regulatory action, DPR has revised and expanded section 6784 to include provisons
currently found in the suggested permit conditions. These provisons include information from "I1.
Worker Safety Requirements' and its subsections"A. Redtricted Entry Interva and Warning Sign
Pogting,” "B. Pegticide Handler/Field Worker Requirements,”

"C. Limited Work Schedules,” and "D. Tarpaulin Repair.”

DPR has relocated current subsection (a) to proposed subsection (b)(2)(B).

Former subsection (b), which states that “signs shall be posted in accordance with section 6776(e) and
remain in place until aeration is complete,” is now subsection (a). The reference to section 6776(e) is
incorrect and has been corrected to read "section 6776(f)."

DPR has incorporated into section 6784 a new subsection (b). The introductory sentence in subsection
(b) darifiesthat the subsection pertainsto field soil fumigationsin which methyl bromide is used Sngly or
in combination with chloropicrin or any other pesticide or warning agent pursuant to the fumigation
methods described in section 6450.3.

Subsection 6784(b)(1) clarifies and defines certain employee tasks that are consdered "fumigation
handling activities™ These tasks include shoveling, copiloting, driving, and tarpaulin cutting and pulling.

6784(b)(2). Employer Recordkeeping.




The suggested permit conditions specify on pages 5 and 6 under "B. Pesticide Handler and
Fieldworker Requirements' that employers must maintain use records for al employeesinvolved in
certain activities pertaining to methyl bromide applications and that the employers must maintain the
records for two years. DPR proposes adding this requirement to section 6784(b)(2) to ensure
employers track employee work hours. DPR's Enforcement staff would have access to these records
to monitor compliance with the work hour restrictions proposed in

section 7684(b)(4).
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6784(b)(3). Employee Protection Requirements for Fumigation Handlers.

Proposed subsection (b)(3)(A) specifies that shoveers (employees that cover the edges of the
tarpaulins with dirt at the end of the treatment rows) are alowed to work only at the ends of the
goplication rows. This requirement is currently found in the suggested permit conditions on page 5
under "B. Pedticide Handler and Fieldworker Requirements,” point 3.

As previoudy noted, DPR proposes moving and renumbering current section 6784(a) to subsection
(b)(3)(B). The requirement of two employees being present during introduction of the fumigant and
during remova of the tarpaulins remains asis currently in regulation.

6784(b)(4). Limited Work Hours.

The current suggested permit conditions cover time limits for persons doing various handling activities.
These limits are discussed on pages 6 and 7 under "C. Limited Work Schedules”" The work hour time
limits for these activities vary snce 17 different methyl bromide application methods are used. There are
time limits for persons performing multiple work tasks, and time limits for tractor drivers and shovelers,
and for copilots.

Proposed subsection 6784(b)(4) is subdivided into (A) Multiple Task Employees and
(B) Fumigation Handling Activities

(A) Multiple Task Employees specifies that an employee may work in more than one work task and/or
gpplication method in a 24-hour period as long as the total work hours do not exceed the lowest tota
hours alowed for any one work task or application method performed.

(B) Fumigation Handling Activities contains atable that lists the maximum employee work hoursin a 24-



hour period, during the injection period and during the restricted entry intervd, for the various methods
of gpplication. In the suggested permit conditions, the employee hour limits varied between 6 and 12
hours. DPR scientists have determined that employees, when involved in fumigant handling activities,
should be limited to the hours specified in the table shown in B. The specified hours for some activities
may be increased if the methyl bromide gpplication rate is less than 400 pounds per acre. Monitoring
results from methyl bromide applications and toxicology studies support this determination. DPR has
compiled a chart summarizing the application methods, specifications, supporting data sources, and
maximum work hours. This chart is contained in the worker safety recommendations entitled,
Recommended Worker Safety Mitigation Measures For Methyl Bromide Soil Fumigation
Regulations, and is listed in the "Documents Relied Upon" section of this Initid Statement of Reasons
and isavailable from DPR.
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6784(b)(5). Tarpaulin Cutting and Remova Procedures.

DPR has transferred part of current section 6450(b) to proposed section 6784(b)(5). Section
6784(b)(5)(A) requires that unsedling of tarpaulins be discontinued at any time if the presence of gasis
reedily evident. DPR has dlarified "readily evident" by adding the phrase "(onset of eyeirritation or
odor)."

Proposed section 6784(b)(5)(B) covers the cutting procedures required in tarpaulin broadcast
fumigations. Only mechanica methods can be used and tarpaulin pands must be cut lengthwise.

6784(b)(6). Tarpaulin Repair.

The suggested permit conditions on pages 8 and 9 under the heading "D. Tarpaulin Repair” discuss a
"repair response plan” that is sometimes required by CACs in areas where tarpaulins are often damaged
and need repair. The plan details the responsibilities of the pest control

operator and/or the permittee with regard to detection and repair activities. In proposed  section
6784(b)(6), DPR is requiring property operators to provide a "tarpaulin repair response plan” to the
CAC. Inaddition, DPR has added a requirement that a certified gpplicator, usng an appropriate testing
device, mugt test the ambient air in the areas in which tarpaulins are to be repaired. Respiratory
protective equipment must be worn when conducting these tests. During repair activities, employees
must wear respiratory protection if thereis 5 ppm or greater methyl bromide concentration in the work
area. If thereislessthan a5 ppm methyl bromide concentration, respiratory protection is not required,
but employeesinvolved in tarpaulin repair activities are limited to one work hour in a 24-hour period.



ALTERNATIVESTO THE PROPOSED REGULATORY ACTION

DPR has not identified any satisfactory aternatives to the proposed regulatory action that would lessen
any adverseimpacts, including any impacts on smal businesses, and invites the submission of suggested
dternatives.

Asrequired by Chapter 418 (Senate Bill 1082, Statutes of 1993), every California Environmenta
Protection Agency (Cal/EPA) board, department, or office must, prior to adopting any "major
regulation,” perform acost analyss of dternatives to the proposed regulation that may be submitted as
comments during the public comment period, and determine whether there is aless cogly, but equally
effective dternative. A "mgor regulation” is any proposed regulation that will have a potentid cost to
Cdifornia business enterprisesin any amount exceeding $10 million in any single year.
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Asdiscussed previoudy inthis Initid Statement of Reasons, DPR is not attempting to adopt
comprehensive prescriptive regulaions covering every possible methyl bromide use Stuationin al 58
Cdiforniacounties. DPR's intent isto adopt minimum regulatory standards which CACs can and
should supplement with permit stipulations addressing loca conditions. Even with the minimum
standards proposed by this regulatory action, Cal/EPA's economic impact assessment estimated a first-
year cogt of $15.69 million. More stringent regulations would inflate the costs even higher.

One dternative would be a ban on the agricultural use of methyl bromide. Some public interest groups
advocate such aban. However, the economic effects could be devastating. The Cdifornia Department
of Food and Agriculture (CDFA) conducted an impact assessment on the economic effects resulting
from a ban on the agriculturd use of methyl bromide. In the CDFA document Methyl Bromide: An
Impact Assessment, which is available on the CDFA web site, it is estimated that a $248.3 million
revenue loss to Cdifornias agricultura sector would result if methyl bromide becomes unavailable for
preplant soil fumigation on avariety of crops.

Another dternativeisto retain the status quo. Some people may question the need for adoption of
expengve new methyl bromide regulations when: (1) domestic production of methyl bromideis
scheduled to end next year, (2) methyl bromide use isto be phased out by 2005, and (3) extensive
ongoing research is being conducted to find satisfactory methyl bromide substitutes. However, thisis
not a satisfactory option for DPR for the following reasons. First, DPR has been ordered by a
Cdifornia Superior Court to adopt new methyl bromide regulations. Second, DPR's risk assessment,
monitoring data, and computer modeling indicate that additional measures to mitigate methyl bromide
exposures are needed. And third, public interest groups have expressed a strong interest in both DPR's



adoption of new methyl bromide regulations and in playing arole in developing the text of the proposed
regulations.

DPR has conducted a risk assessment for methyl bromide. As previoudy discussed in this Initia
Statement of Reasons, it is contained in the document Methyl Bromide Risk Characterization
Document For Inhalation Exposure. The proposed regulatory action builds upon thisrisk
assessment.

DPR has compared the risk reduction of the proposed regulatory action with other risk reduction
measures adopted by DPR and other agencies. These other risk reduction measures are discussed
below.
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DPR conducts human hedlth risk assessmentsin the form of Risk Characterization Documents (RCDSs).
When these RCDs indicate unacceptable cancer risks or inadegquate Margins of Exposure (MOE), a
gpectrum of gpproaches are available to apply risk mitigation measures. These may include
modifications to permit conditions, sugpension or cancellaion of product registrations, voluntary
modifications of labeled use conditions by the registrant, additiona use redtrictions required by
regulation (asin the present case), etc. Likewisg, if the human hedth risk assessment indicates adequate
risk levels or adequate MOE, no risk mitigation actions will be required or adopted.

In 1987, DPR (then part of the CDFA) completed an RCD on the pesticide Cyhexatin. This RCD
indicated that MOE for developmenta effects were well below the benchmark vaue of 100. Partidly
asareault of discussions with the Department regarding possible cancellation or suspension action, the
registrant voluntarily withdrew the Cdiforniaregigrations of Cyhexatin, and the registrations were
cancelled in 1988.

In 1997, DPR completed an RCD on the pesticide Propoxur. This RCD indicated that the MOE for
neurotoxic effects were above the benchmark of 100 and the risks of carcinogenic effects met the
conventiona benchmarks of 1 x 10° for non-occupational exposure and 1 x 10° for occupational
exposure. Asaresult, additional risk reduction measures were not hecessary and were not adopted.

In 1990, high ambient air levels of the pesticide 1,3-dichloropropene (Telone 11) were measured. The
measured air levelsindicated cancer risks well in excess of the conventionaly accepted benchmarks.



As areault, the Department suspended al permits for the use of Tdonell in Cdifornia Limited use
was reindituted in 1994 with additional mitigation measures agreed to by the registrant. These measures
included application limits, changes to application methods, and the impaosition of buffer zones.

Regarding three risk reduction actions undertaken by other governmentd agencies, the Office of
Pedticide Programs of the U.S. EPA generally assesses risk and sets forth required risk reduction
messures in their Reregigtration Eligibility Documents (REDs). In 1991, U.S. EPA initiated a project to
find regulatory solutions for pesticides posing acute hedth risks to agricultural workers. Based primarily
on human incident data, U.S. EPA identified five pesticides that warranted accelerated action. In 1993,
U.S. EPA met with the registrants of the five pesticides and requested voluntary risk reduction
measures. In 1993, the registrant of mevinphaos (one of the five pesticides) submitted proposed risk
reduction measures, but U.S. EPA determined that the measures were inadequate. In 1994, based on
an evduation of the toxicologicd database for mevinphos, as well as human incident data, U.S. EPA
determined that mevinphos was unsafe for any use. U.S. EPA was prepared to suspend all
registrations; however, the registrant requested voluntary cancellation.
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In 1998, U.S. EPA issued a RED for the fumigant duminum phosphide. The RED determined that the
ghort- and intermediate term inhaation risks were acceptable (MOE grester than 100) if specific
protective (risk reduction) measures were followed. These measures were specified in the RED and
were required for duminum phosphide to be digible for reregistration. These measures included
natification of authorities, requirements for certification of applicators, placarding of fumigated arees, use
of persona protective equipment, establishment of a 500-foot buffer zone around fumigated structures,
indtitution of additional monitoring, notification of loca resdents, etc.

In 1999, U.S. EPA issued a RED for the fungicide Folpet. Inthe RED, U.S. EPA determined that the
only unacceptable risks or inadequate margins of safety were for Folpet handlers, particularly
mixers/loaders who came into contact with Folpet while adding it to paint during manufacture. The
MOE for this activity was less than 100. Asa condition for reregistration, U.S. EPA required risk
reduction through the use of gloves and dust/mist respirator or equivaent engineering controls for
workers adding the wettable powder to paints and stains during the manufacturing process.

EFFORTS TO AVOID UNNECESSARY DUPLICATION WITH FEDERAL REGULATIONS

The proposed regulatory action does not duplicate or conflict with federa regulations because there are
no federd regulations contained within the Code of Federd Regulations that address this issue.

DOCUMENTS RELIED UPON




1. Judgment Granting Peremptory Writ of Mandate. Superior Court of the State of Cdiforniafor
the County of San Francisco. Case No. 996187. July 14, 1999.

2. Methyl Bromide Proposed Soil Injection Fumigation Permit Conditions.

3. Segawa, Randy; Bruce Johnson; Terrdl Barry. Recommendations for Methyl Bromide Buffer
Zonesfor Fidd Fumigations. Memorandum to John Sanders, January 2000. Department of
Pegticide Regulation.

4, Segawa, Randy; Bruce Johnson; Terrdl Barry. Summary of Off-Site Air Monitoring for Methyl
Bromide Field Fumigaions. Memorandum to John Sanders, January 2000. Department of
Pegticide Regulation.

5. Gibbons, Dennis; Thomas Thongsinthusak. Recommended Worker Safety Mitigation
Messures for Methyl Bromide Soil Fumigation Regulations. Memorandum to Chuck Andrews,
January 7, 2000. Department of Pesticide Regulation.
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0. Methyl Bromide: An Impact Assessment, Executive Summary. Cdifornia Department of Food
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TEXT OF PROPOSED REGULATIONS

Proposed deletions are indicated by strikeout.
Proposed additions are indicated by underline.

TITLE 3. CALIFORNIA CODE OF REGULATIONS
DIVISION 6. PESTICIDES AND PEST CONTROL OPERATIONS
CHAPTER 1. PESTICIDE REGULATORY PROGRAM
SUBCHAPTER 1. DEFINITION OF TERMS
ARTICLE 1. DEFINITIONS FOR DIVISION 6

Amend section 6000 by adding, in alphabetical order, the following definitions:
6000. Definitions.

" Application block" means afield or portion of afield treated in a 24-hour period that typically
is identified by visible indicators, maps, or other tangible means.

" Buffer zon€e" means an area that surrounds a pesticide application block in which certain
activities are restricted to protect human heath and safety from existing or potential adverse
effects associated with a pesticide application.

NOTE: Authority cited: Sections 11456, 11502, 12111, 12781, 12976, 12981, and 14005, Food
and Agricultural Code.
Reference: Sections 11408, 11410, 13498, 11501, 11701, 11702(b), 11704, 11708(a),
12042(f), 12103,12971, 12972, 12973, 12980, 12981, 13145,13146, and 14006, Food
and Agricultural Code.

CHAPTER 2. PESTICIDES
SUBCHAPTER 4. RESTRICTED MATERIALS
ARTICLE 4. USE REQUIREMENTS

Amend section 6450 to read:

6450. Ghler—eerer-mand Methyl Bromlde Fleld Fumlgatlon

The provisions of thls sectl on and sectlons 6450 1, 6450.2, 6450 3, and 6784(b) pertain to field
soil fumigation use reguirements using methyl bromide, singly or in combination with
chloropicrin or any other pesticide or warning agent. For purposes of these sections, field soil




fumigation does not apply to golf courses, tree holes, potting soil, and greenhouses and other
similar structures.

(2) Notwithstanding section 6428, the operator of the property shall submit a proposed
worksite plan to the commissioner for evaluation at least 7 days prior to submitting a notice of
intent. The proposed worksite plan shall include, but is not limited to, method of application to
be used, acreage and identification of each application block to be treated, application rate to be
used, notification procedure to property operators pursuant to section 6450.1(b), and if
applicable, tarpaulin repair response plan, tarpaulin removal, and description of any activities
within the outer buffer zone as specified in section 6450.2(f). The commissioner shall retain the
proposed worksite plan for one year after the expiration of the permit.

(b) The commissioner, pursuant to section 6432, shall evaluate local conditions, the proposed
worksite plan, and consider applicable information provided by the Department in conditioning
the permit.

(c) The commissioner shall include at |east the following when conditioning a permit: the
size and duration of the buffer zones, work hour restrictions, specific notification procedure, any
other restrictions to address local conditions, and if applicable, tarpaulin repair response plan and
tarpaulin removal. The commissioner shall complete the evaluation and condition the permit
prior to the submission of the notice of intent.

(d) An application block shall not exceed 40 acres.

(e) Tarpaulins shall have a permeability factor of between 5 and 8 milliliters methyl bromide
per hour, per square meter, per 1,000 parts per million of methyl bromide under tarpaulin at 30
degrees Celsius, and be approved by the Department. A list of approved tarpaulins is available
from the Department.

(bf) Gas-cenfining tTarpaulins shall be buried under at least four inches of firmly packed soil
at the end of the rowsaleng—al-l—edg&s The tarpaullns shaII remain in pI ace for the time specmed

(g) Fumigation eguipment shall be operated in such a manner as to eiminate pesticide drip
when the injection deviceis lifted from the sail.

NOTE: Authority cited: Sections 467 11456, 12976, 12981, 14005 and 14102, Food and
Agricultural Code.
Reference: Sections 11501, 12981, 14006 and 14102, Food and Agricultural Code.

Adopt section 6450.1 to read:

6450.1. M ethyl Bromide Field Fumigation Notification Requirements.
(a) Notification to the Commissioner.

(1) Notwithstanding section 6434, the operator of the property shall assure that the
commissioner is notified (notice of intent) at least 48 hours prior to commencing fumigation.




The notice of intent shall indicate the hour the fumigation is intended to commence and the
information specified in section 6434(b).

(2) The fumigation shall not commence sooner than the intended starting time or later than
12 hours after the intended starting time specified on the notice of intent.

(3) If fumigation of an application block does not commence within the time specified in
(2)(2), a new notice of intent must be submitted but no 48 hour waiting period is needed unless
required by the commissioner.

(4) For multiple application blocks to be fumigated sequentially, the commissioner may
alow one notice of intent that includes an application schedule for al the application blocks in
lieu of a separate notice of intent for each application block to be fumigated. The schedule must
specify the date and time each application block is intended to be fumigated.

(b) Notification to Property Operators. Prior to submission of the worksite plan, the operator of
the property to be treated shall assure that operators of the following properties receive
notification that a permit has been issued if the property is within 300 feet from the perimeter of
the outer buffer zone: properties that contain schools, residences, hospitals, convalescent homes,
onsite employee housing, or other similar sites identified by the commissioner.

(1) Notification shall be in writing, or by other means approved by the commissioner. The
notification shall include the name of the chemical(s), name and business address of the
operator of the property, permittee, and commissioner, and the opportunity to receive
notification of the specific date and time of the fumigation.

(2) The operator of the property or permittee shall assure that specific date and time of the
start of the fumigation and anticipated expiration of buffer zones are provided to those
persons notified in (b) requesting the information. The information shall be provided at
least 48 hours prior to the fumigation.

NOTE: Authority cited: Sections 11456, 12976, 12981, 14005 and 14102, Food and
Agricultural Code.
Reference: Sections 11501, 12981, 14006 and 14102, Food and Agricultural Code.

Adopt section 6450.2 to read:

6450.2. M ethyl Bromide Field Fumigation Buffer Zone Requirements.

(d) The commissioner shall determine buffer zone sizes based upon local conditions and
information provided by the Department. The commissioner shall follow a specific procedure
for determination of buffer zone sizes which has undergone scientific peer review.

(b) The operator of the property to be treated shall assure that all buffer zone distances be
measured from the perimeter of the application block.

(c) The buffer zone restrictions shall end 60 hours after the completion of the injection to the
application block.

(d) Two buffer zones, an inner and outer, shall be approved by the commissioner.

(e) Inner Buffer Zone Restrictions.

(1) Theinner buffer zone shall be at least 50 feet and shall not extend into adjoining
property.

(2) The operator of the property to be treated shall assure that only fumigation handling
activities and transit be allowed within the inner buffer zone.




() Outer Buffer Zone Redtrictions.
(1) The outer buffer zone shall be at least 60 feet.
(2) No persons shall be allowed within the outer buffer zone except to transit, perform
fumigation handling activities, and commissioner-approved activities as identified in the
restricted materials permit conditions. 1n no instance shall the activities exceed 12 hours
in a 24-hour period.
(3) The outer buffer zone may extend into adjoining agricultural and commercid
property with permission from the adjoining property operator. The outer buffer zone
shall not extend into adjoining properties that contain schools, residences, conval escent
homes, hospitals, onsite employee housing, or other similar sites identified by the
commissioner.
(4) The adjoining property operator specified in (3) above, shall notify employees,
including those of afarm labor contractor, that an outer buffer zone has been established
on the property. Employee notification shall include information required in section
6450.1(b)(1) and (2).
(5) An adjoining property operator who gives such permission shall notify employees,
and the farm labor contractor’s employees, if applicable, 24 hours prior to fumigation.
Notification to farm labor contractor employees may be done by giving written notice to
the farm labor contractor who shall then give the notice to the employee.

(0) No fumigation shall be made if a school, located on an adjoining property, isin session.
When a school is located on an adjoining property, the injection shall be completed 36 hours
prior to the start of a school session. School session shall be those times when students are
attending scheduled classes.

NOTE: Authority cited: Sections 11456, 12976, 12981, 14005 and 14102, Food and
Agricultural Code.
Reference: Sections 11501, 12981, 14006 and 14102, Food and Agricultural Code.

Adopt section 6450.3 to read:

6450.3. M ethyl Bromide Field Fumigation M ethods.

(a) The fumigation shall be made only in accordance with the following restrictions, except
for experimental research purposes pursuant to a valid research authorization issued according to
section 6260.

(1) Nontarpaulin/Shallow/Bed
(A) Application rate shall not exceed 200 pounds of methyl bromide per acre.
(B) The application tractor shall be equipped with an air fan dilution system.
(C) Rearward-curved (swept-back) chisdls shall be used with:
() closing shoes and bed-shaper, or closing shoes and compaction roller; and
(i) chisd injection points positioned beneath and behind the closing shoes.
(D) Injection depth shall be between 10 and 15 inches. The injection depth to preformed beds
must not be below the bed furrow.
(E) Chiseal spacing shall be 40 inches or less.




(F) The soil shall not be disturbed for at least 3 days (72 hours) following completion of
injection to the application block.
(G) The application block restricted entry interval shall be 3 days.

(2) Nontarpaulin/Deep/Broadcast
(A) Application rate shall not exceed 400 pounds of methyl bromide per acre.
(B) Forward-curved chisal shall be used with:
(1) _An application tractor equipped with an air fan dilution system and the injection
depth shall be at least 20 inches; or
(i) Closing shoes and compaction roller and the injection depth shall be at least 24
inches.
(C) Chisal spacing shall be 68 inches or less.
(D) The soil shall not be disturbed for at least 4 days (96 hours) following completion of
injection to the application block.
(E) The application block restricted entry interval shall be 4 days.

(3) Tarpaulin/Shallow/Broadcast
(A) Application rate shall not exceed 400 pounds of methyl bromide per acre.
(B) Application shall be made using either:
() _An application tractor equipped with an air fan dilution system, and with a plow
consisting of horizontal v-shaped blades mounted by a vertical arm to the tool bar. The
fumigant shall be injected laterally beneath the soil surface; or
(i) Rearward-curved (swept-back) chisels, closing shoes, and compaction roller shall be
used.
(C) Injection depth shall be between 10 and 15 inches.
(D) Chisel spacing shall be 12 inches or less.
(E) The tarpaulin shall be laid down simultaneoudly (with fumigant injection) by tarpaulin-
laying equipment mounted on the application tractor.
(F) The tarpaulin shall not be cut until a minimum of 5 days (120 hours) following
completion of injection to the application block.
(G) Tarpaulin removal shall begin no sooner than 24 hours after tarpaulin cutting has been
completed.
(H) The application block restricted entry interval shall end at completion of tarpaulin
removal, and shall be at least 6 days.

(4) Tarpaulin/Shallow/Bed

(A) Application rate shall not exceed 250 pounds of methyl bromide per acre.

(B) Rearward-curved (swept-back) chisels shall be used with either:
() _Closing shoes and compaction roller. The closing shoes shall cover the chisel marks
with soil just ahead of the compaction roller, and the tarpaulin shall be laid down
simultaneoudly (with fumigant injection) by tarpaulin-laying equipment mounted on the
application tractor; or
(i) Bed shaper. The chisdls shall be placed with the injection point under the bed shaper,
and the tarpaulin shall be laid down simultaneously (with fumigant injection) by
tarpaulin-laying eqguipment mounted on the application tractor; or




(iii) Combination bed former and bed shaper. The chisels shall be placed between the bed
former and the bed shaper. The tractor with the tarpaulin-laying equipment shall
immediately follow the application tractor.
(C) Injection depth shall be between 6 and 15 inches. The injection depth to preformed beds
must not be below the bed furrow.
(D) Chisel spacing shall be 12 inches or less.
(E) The tarpaulin shall not be cut until at least 5 days (120 hours) following completion of
injection to the application block.
(F)_If tarpaulins are removed before planting, tarpaulin removal shall begin no sooner than 24
hours after tarpaulin cutting has been completed. The application block restricted entry
interval shall end at completion of tarpaulin removal, and shall be at least 6 days.
(G) If tarpaulins are not to be removed before planting, the application block restricted entry
interval shall end 48 hours after holes have been cut for planting and shall be at least 7 days;
or at least 14 days and the methyl bromide air concentration must test less than 5 parts per
million underneath the tarpaulin.

(5) Tarpaulin/Deep/Broadcast
(A) Application rate shall not exceed 400 pounds of methyl bromide per acre.
(B) Forward-curved chisels shall be used with either:

() _An air fan dilution system on the application tractor; or

(i) Closing shoes and compaction roller.
(C) Injection depth shall be at least 20 inches.
(D) Chisel spacing shall be 66 inches or less.
(E) The tarpaulin shall be laid down simultaneously (with fumigant injection) by tarpaulin-
laying equipment mounted on the application tractor.
(F) The tarpaulin shall not be cut until at least 5 days (120 hours) following completion of
injection to the application block.
(G) Tarpaulin removal shall begin no sooner than 24 hours after tarpaulin cutting has been
completed.
(H) The application block restricted entry interval shall end at completion of tarpaulin
removal, and shall be at least 6 days.

(6) Drip System — Hot Gas

A hot gas application through a subsurface drip irrigation system to tarpaulin-covered beds
may be used if al of the following criteria are met:

(A) Application rate shall not exceed 225 pounds of methyl bromide per acre.

(B) The fumigant shall be injected beneath the soil surface at a minimum depth of one inch.
(C) The portion of the drip system used in the fumigation shall be physically disconnected
from the main water supply during the fumigation to prevent possible contamination of the
water supply.

(D) All fittings and emitters shall be buried in the soil to a minimum depth of 1 inch.

(E) Prior to the start of the fumigation, all drip tubing shall be checked for blockage, and the
irrigation system connections and fittings checked for blockage and leaks using pressurized
air and/or water. The end of each drip tubing shall be placed under the tarpaulin prior to
introduction of fumigant.




(F) _The tarpaulin shall be placed and inspected for tears, holes, or improperly secured edges
prior to fumigating. Repairs and adjustments shall be made before the fumigation begins.
(G) Daily, before starting the fumigation, al fittings above ground and outside of the
tarpaulin shall be pressure tested with compressed air, water, or nitrogen gas to a maximum
pressure of 50 pounds per sguare inch. A soap solution shall be used to check the fittings for
leaks if using air or nitrogen. All apparent leaks shall be eliminated prior to the fumigation.
All drip tubing with emitters connected to the distribution manifold not covered by the
tarpaulin shall be sealed to prevent fumigant loss through the emitters.

(H) Prior to introducing the fumigant, the system shall be purged of water by means of
pressurized gas such as CO» or nitrogen.

() The system shall be purged prior to disconnecting any line containing the fumigant.

(J) _After purging, drip tubing shall be pinched off and then disconnected from the
distribution manifold. All disconnected tubing leading into the treated field shall be secured
to prevent gas from escaping.

(K) Al fittings used for connecting or disconnecting the heat exchanger to the irrigation
system manifold shall be of a positive shut-off design.

(L) All persons shall wear the eye protection specified on the label when working with a
manifold system or tubing containing the fumigant under pressure.

(M) The entire fumigation system (heater, valves, and manifold) shall be purged of the
fumigant at the end of each day’s fumigation.

(N) The tarpaulin shall not be cut until at least 5 days (120 hours) following completion of
injection to the application block.

(O) If tarpaulins are removed before planting, tarpaulin removal shall begin no sooner than
24 hours after tarpaulin cutting has been completed. The application block restricted entry
interval shall end at completion of tarpaulin removal and shall be at least 6 days.

(P)__If tarpaulins are not to be removed before planting, the application block restricted entry
interval shall end 48 hours after holes have been cut for planting and shall be at least 7 days;
or at least 14 days and the methyl bromide air concentration must test less than 5 parts per
million underneath the tarpaulin.

NOTE: Authority cited: Sections 11456, 12976, 12981, 14005 and 14102, Food and
Agricultural Code.
Reference: Sections 11501, 12981, 14006 and 14102, Food and Agricultural Code.




CHAPTER 3. PEST CONTROL OPERATIONS
SUBCHAPTER 3. PESTICIDE WORKER SAFETY
ARTICLE 4. FUMIGATION

Amend section 6784 to read:

used:

(ba)Signs shall be posted in accordance with Ssection 6776(e)(f) and shall remain in place
until aeration is complete.

(b) The provisions of this subsection pertain to field soil fumigations using methyl bromide,

singly or in combination with chloropicrin or any other pesticide or warning agent applied
pursuant to the fumigation methods described in section 6450.3.

(1) For purposes of this subsection, fumigation handling activities includes an employee

involved in assisting with covering the tarpaulin at the end of the rows (shoveling); observing

the overall operation, checking tarpaulin placement, changing cylinders (copiloting);
operating an application rig (driving); and tarpaulin cutting and pulling.

(2) Employer Recordkeeping. The employer shall maintain use records for all employees

involved in application, aeration, tarpaulin repair, and tarpaulin removal activities. The

records shall identify the person, work activity(ies), date(s), duration of handling, the

U.S. Environmental Protection Agency Registration Number, and the brand name of the

methyl bromide product handled. The employer shall maintain these use records at a central

location for two years.

(3) Employee Protection Requirements for Fumigation Handlers.

(A) Employees involved primarily in shoveling shall work only at the ends of the application

rOWS.

{a)(B) Whenever methyl bromide, singly or in combination with chloropicrin or any other
pesticide or warning agent is used for field soil fumigation, at least two trained employees shall
be present during introduction of the fumigant and removal of tarpaulins, if used.

(4) Limited Work Hours.

(A) Multiple Task Employees. An employee may work in more than one work task and/or
application method in a 24-hour period as long as the employee’ s total work hours do not exceed
the lowest total hours specified below for any one work task or application method performed.




(B) Fumigation Handling Activities. No employee may work in fumigation handling
activities more than the hours specified below, in a 24-hour period, during the injection period
and during the restricted entry interval.

Fumigation Method/Activities Maximum Work Hoursin a
24-Hour Period

Nontarpaulin/Shallow/Bed

Driving, Shoveling, and Copiloting 4
Nontarpaulin/Deep/Broadcast

Driving, Shoveling, and Copiloting 4*
Tarpaulin/Shallow/Broadcast

Driving, Shoveling, and Copiloting 3*

Tarpaulin Cutting 4

Tarpaulin Pulling 7
Tarpaulin/Shallow/Bed

Driving, Shoveling, and Copiloting 4

Tarpaulin Cutting 4

Tarpaulin Pulling 7
Tarpaulin/Deep/Broadcast

Driving, Shoveling, and Copiloting 3*

Tarpaulin Cutting 4

Tarpaulin Pulling 7
Drip System — Hot Gas

Applicators 2

Tarpaulin Cutting 4

Tarpaulin Pulling 7

*Work hours may be increased if the methyl bromide application rate is less than 400
pounds per acre using the formula:

100 pounds of methyl bromide 0,

— maximum work hours in a 24 - hour period
application rate 4

(5) Tarpaulin Cutting and Removal Procedures

(A) Unsealing of tarpaulins shall be discontinued if the presence of gasis readily evident
(onset of eyeirritation or odor).

(B) Tarpaulins used for broadcast fumigations shall be cut using only mechanica methods
(dl terrain vehicle or atractor with a cutting whedl). Each tarpaulin panel used for broadcast
fumigations shall be cut lengthwise.

(6) Tarpaulin Repair.




(A) The operator of the property shall assure that a "tarpaulin repair response plan” is
provided to the commissioner. The tarpaulin repair response plan shall identify the
responsibilities of the pest control operator and/or the permittee with regard to tarpaulin damage
detection and repair activities. At aminimum, the tarpaulin repair response plan shall indicate
the parties responsible for the repair and incorporate the applicable elements listed in (B) below.

(B) Unless otherwise identified in a "tarpaulin repair response plan”, the decision to conduct
tarpaulin repair shall be made by a certified applicator (the permittee, the permittee's authorized
representative, or the pest control operator) on ajob-by-job basis. The decision should be based
on, but not limited to, hazard to the public, residents or workers; proximity to occupied
structures, size of the damaged area(s); timing of damage; feasibility of repair; and
environmental factors such as wind speed and direction.

(C) The ambient air in the areas of the tarpaulin to be repaired must be tested for methyl
bromide concentration by the certified applicator, using an appropriate testing device. The
certified applicator must wear respiratory protective equipment when conducting these tests.

(D) All projected repair work areas must test less than 5 parts per million methyl bromide
before any employee without respiratory protection shall be allowed to enter and conduct
tarpaulin repair. Such employee is limited to one (1) work hour in a 24-hour period.

NOTE: Authority cited: Sections 40% 11456 and 12981, Food and Agricultural Code.
Reference: Section 12981, Food and Agricultural Code.
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